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HH®OPMAIIHAST
JJIsl pa3MeleHus Ha o()HUHANbHBIX caliTax

3aronoBok «OTBETCTBEHHOCTh 3a IIyOIMYHOE OCKOpPOJIEHUE IpenCTABHTENSL
BIIACTW».

Copgepxkanme: IIyOmuuHoe ockopOneHHE  TIPEJCTaBHUTENS BIACTH — IIPH
VICTIONHEHUH UM CBOUX IOJKHOCTHBIX OOS3aHHOCTEH WM B CBS3H C KX HCIIOJHECHHUEM
SIBIIIETCS yTOJIOBHO-HAKA3yEMBIM JIESIHUEM, NIPEeAyCMOTPEeHHEBIM ¢T. 319 YK PO.

CormacHo mpuMedaHuro K cratbe 318 YK PO, npencraButeneM BIacTd B
HacTosIIel cTaThe M APYTUX CTaThsix Hacrosmero Konekca npusHaeTcs JOMKHOCTHOE
JUIO IIPaBOOXPAHUTEIBHOTO WIA KOHTPOJIUPYIOIIET0 oOpraHa, a TakKkKe WHOe
NOJDKHOCTHOE  JIMLO,  HAJeleHHOe B  YCTAaHOBIEHHOM  3aKOHOM  TOPSIKE
pacTopsiANTEIbHBIMYA TOJIHOMOYMSIMA B OTHOIISHWH JIUI], HE HAXOIIIIUXCS OT HEro B
cirykeOHOM 3aBHCHMOCTH.

CornacHo 1. 3 Ilocranosienus [Inenyma BepxosHoro Cyna P® ot 16 okTabps
2009 roma Ne 19 (pem. or 11.06.2020) «O cyneOHOM mpakTHKE IO [AedaM O
37IOYTIOTPEONEHHN NOIDKHOCTHBIMY TIOTHOMOYHSAMH W O MPEBBIIIEHUH JTOJDKHOCTHEIX
HOJHOMOYHMH» K HCIIONHAOUMM (QYHKIUH MPEICTaBUTENeH BIACTH CIEAyeT OTHOCUTH
JMI, HaJeNEHHBIX IpaBaMH W O0SJ3aHHOCTH IO OCYIIECTBISHHIO (DYHKIHM OpraHoB
3aKOHOMATeIbHOM, HCIIOIHUTEIbHON WM CcyneOHOW BIAcTH, a TakkKe, HCXOAS H3
copepkanus npuMedanus K cr. 318 YK PO, uHBIX 1HI IpaBOOXpPaHUTETBHBIX HIIH
KOHTPOJIMPYIOILUX OpraHoOB, HaJENEeHHBIX B YCTAaHOBIEHHOM 3aKOHOM ITOpSIKE
PacTOpsIUTENbHBIMA [TIOTHOMOYMSIMYM B OTHOIIGHWHU JTHII, HE HAXOMSAIIHNXCS OT HHUX B
coy)keOHOM 3aBUCHMOCTH, JHOO IpaBOM INPHHUMATH pEUICHHUs, 00A3aTebHbIE I
UCTIONHEHMs] TpakKJAaHaMH, OPraHHU3alMAMY, YUPEKISCHUIMH HE3aBUCHMO OT HX
BEIOMCTBEHHOH IIPUHAATIEKHOCTH U POpM cCOOCTBEHHOCTH.

OOsi3aTenpHBIM IIPU3HAKOM IpecTymuieHus 1o cr. 319 YK P® sgsmsercs
MyOMHMYHOCTh OCKOPOJICHHS IpEeiCTaBUTENs BIACTH, UTO TIOAPA3yMEBAET HAHECEHUE
OCKOpONeHuss B TIPUCYTCTBUH TIOCTOPOHHMX JIMI[ - OJHOTO HJIM HECKOIbKuX. Ha
KBaTH(UKALUIO KOJIHYECTBO NPUCYTCTBYIOMUX He BiuseT. OckopbiieHue MOKeT OBITH
HaHeCeHO W 3a04HO, B OTCYTCTBHE IOTeprieBInero. [IpyM 3TOM BHUHOBHBIH JOIDKEH C
YBEPEHHOCTBIO NIPEIIONaraTh, 4ToO O €ro AeHcTBUAX OyaeT cooOmeHo JUIY, KOTOPOE OH
X04eT OCKOPOUTE.

Jts KBaA(UKALUN OCKOPONIEHUS MpefCcTaBUTelNs BJIACTH He0oOXOAUMO, YTOOEI
OHO OBUIO COBEpPLICHO IpPU UCIIONHEHHH IIOTEPIIEBIIHM , CBOMX JOKHOCTHBIX
00s3aHHOCTE! WM B CBSI3U C WX HcMONHeHWeM. OTBETCTBEHHOCTH 110 ¢T. 319 VK PO
HACTyIlaeT He3aBUCHMO OT TOTO, HaXOMUTCS JIU NPeJICTABHTENb BIACTH HA NEKYpPCTBE
WA JKe II0 CBOGH HHHMIMAaTHBE JHOO IO Ipochk0e TpaXKAaH IPHUHAIT Mepsl K
NpefOTBPAIllEHUI0  HapylieHWs  OOIIECTBEHHOIO  TIOPsIKA WIM  IpecedeHuns
IIPECTYIICHHS.



HeobxomuMbIiM OOBEKTUBHBIM TIPH3HAKOM TIPECTYIICHHS BBICTYIAET XapaKTep
OCKOpOHMTENBHBIX JMEHCTBUM, YCTaHOBIEHHE KOTOPOTO B TEOPHH K Ha IIPaKTHUKe
BEI3BIBAET OIIpEJIeIEHHbBIe TPYIHOCTH. B ¢BA3M ¢ 3THM Cy[Bl 4acTO Ha3HAYAIOT CyAe0HO-
NIMHTBUCTHYECKUE dKCIepTusbl. OckopOuTelbHbIE NeUCTBUA U BBICKA3bIBaHUSA JOJDKHEI
uMeTh GOPMY HETPHUIUYIHBIX, T.€. IPOTUBOPEUUTE CIOKUBINMMCS B 00IIECTBE HOpPMaM
HPaBCTBEHHOCTH, MOPAlyd U KyJIbTYPHBIM TPAOUIUAM, YHUXKATh YECTh H JOCTOUHCTBO
NpeNCTaBUTENsl BIAacTH, T.e. OBITh NMepCOHU(UIIMPOBAHHBIMY, HATIPABICHHBIMU B afpec
KOHKPETHOTO JHIa (JIML), SBISIOMIETOCS IPEJCTaBUTENIEM BIACTH, BEIPAXKATH
OTPHULIATENBHYIO OLIEHKY JIMYHBIX, IPOQECCUOHANBHBIX, CITYKeOHBIX WIIM NOJKHOCTHBIX
KauecTB IOTEPIIEBIIETO.

OmpernenieHne HENPIIHYHOH (DOPMEI SABISETCS BOMPOCOM (aKTa, B KaKIOM
KOHKPETHOM CJIydae YCTaHABIMBAETCA HMCXOUi M3 OOCTOSATEJILCTB Jea, JTHYHOCTH
MOTEPIEBIIEr0, €ro CyObEKTHBHOIO BOCHPHATHS, TI'OCIOACTBYIOIIMX B 0O0IIEcTBe
npexmucanuit  Mopanu. Hempunudnas ¢opma JOKHA OTHOCHTHCA HE TOJBKO K
BHELIHEH CTOPOHE IIOBEJEHMUS, HO U K COJAEPIKAHUIO NSUCTBUH M CIIOB, COCTaBISIOIIAX
ockopOeHue.

Cogepurenue neficTBUH, 00pa3yIOIIUX COCTaB IPECTYIUICHHS, TIPEIyCMOTPEHHOTO
ct. 319 YK P®, Haka3siBaeTcs TpaoM B pasMepe 0 COpoKa THICSY pyOiied wim B
pa3Mepe 3apabOTHOM TNaThl WM HHOTO JOXO0[2 OCYXIEHHOI'0 32 IEePHOI IO TpeX
MecsleB, Jubo o0s3aTeNbHBIMU paboTaMy Ha CPOK IO TPEXCOT IIECTHAECATH HacoB,
00 MCTIPaBUTENBHBIMU paboTaMU Ha CPOK JI0 OJHOTO Tofa.
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